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TO THOMAS W. DORK, tJSa 

Sir : The crisii hag noW arritted; vrhtfti it becolnes 
you and your friends to pattse, afid to refliect oii th^ 
issue to be made. As a lawyer, you mtist be a^are 
that, even should Congress and tfle Supreme Court 
of the United States decide infator of your princi- 
ples, they will demand incontrovertible proofs of the 
fact you assume, that a majority of the 23,000 white^ 
male citij^ens in this State, actually voted fcf ths 
People^s Constitution. To make out the pwofi/ 
you must be well aware is the business of your par- 
ty which makes the claim. Tou must also h^ well 
aware, that neither Congress nor the Court, will ae^ 
cej)t of any evidence unless it be strictly of a legal 
character ; such as returns made by offlcefs legally 
chosen, and sworn, or returns sworn to whed mader. 
In confirmation of this truth, you are respectMty 
invited tb publish the letter of Ma. Benton, Whicfc 
has not yet been allowed to pass into the handd of 
the })ublic ; and no longer to deceive those who 
have been duped by the pretence that the burden erf 
proof is with the government of the State. Yau^ 
Sir, have the proofs to make out-— you know it weBI 
It is time you were about it, to learn how large a 
number of your votes can be sworn to ; "and, to aid 
you in the work, permit me to lay before you,, th«f 
few following pages. A Sutfbaoe Man". 



OOMPARATIYE TABULAR STATEMENT 
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The whole number of peraons claimed to hare 
voted for the People's Constitution, is 13,966. The 
number in the State set down by the Suffrage Par- 
ty as being entitled to vote, is 23,542. The num- 
ber votiog was therefore a majority of 2196 more 
than one half, and a plurality of 3,390, over those 
who did not vote. Had the usual mode of voting 
been adopted, there would have been neither major- 
ity nor plurality^ as the facts conclusively show. 
For, at the expiration of the first three days, though 
the polls had been removed from place to place^ the 
whole number cast amounted to leas, than 10,0Q0 ; 
and the remainder were obtained in the succeeding 
three days, by proxy, as follows : 

As a preliminary measure, to secure a strong vote, 
Vigilance Committees hfid been appointed and or- 
ganized a.t an eariy day previous to the time of voting. 
These (committees thoroughly canvaissed their re- 
spective wards, districts and towns, and ascertained 
generally, who would go to the polls and vote, who 
would be prevented from attending the polls by ree- 
son of sickness, or other bodily infirmity, and who 
by reason of absence from the State. Wherever any 
of the Utter description of persons were found firvor- 
able to the People's Constiiutioii, either ballots. west 
presented to t^em for their signatures, to be. held in 
reserve for use, or leave 9btained< to use [their signa- 
tures when the occasion should arrive. By sneh 
means, there were about voub tbovsmv MAtium 



not far from thirty per cent, of the aggregate number 
given in by proxt on the 4th, 5th and 6th days. 
Not one of these four thousand persons came to the 
polls ^ many of them were at the tim^e absent from the 
Statej and portions of them belonging to sundry 
whalemen and other vessels, were on the ocean^ and 
some of them it is believed, not far from Gape Horn. 
How many spurious votes were cast on the first three 
days, it would be difficult to determine. But it is 
well known that more than three hundred were cast 
in one town, by unnaturalized foreigners and others 
than whom the People^s Coni^titution recognized as 
voters. Many votes word given in the names of 
persons who never existed, while many voted sev- 
eral times each, some in different towns, voting from 
poll to poll, and numbers of votps were cast by mi- 
nors, and others by persons whose residence in the 
State did not exceed as many ii^eks as the constitu- 
tion required months. All these facts admit of good 
and valid proof; and bow many of the igitonY votes 
bore fictitious signatures, or were fraudulent in them- 
selves, perhapis no one will ever know. That many 
such were given in, there can be no reasonable doubt, 
as no oath was taken by any one, either Mode^tor, 
Clerk, Voter, or Proxy, and none was required — as 
. it was determined to have a large vote. And as al 1 that 
-was required for the admission of a proxy votC; was, 
that it should be signed by the person from whom 
it purported to come, and te countersigned by a p^- 
'8on whd had voted himself. Scarcely a doubt can 
be entertained that much fraud must have been cotH- 
mitted in this procedure. And it is thought not to 
•bean exaggeration of the facts, to suppose that; dof- 
4Bg the six days, at least three thousand spuriotis 
vot^ were xteoeived. That number deducted , would 
eot down the sum total to 10,%6 ,- and which would 
leave ^ the People^9 Ck>n8titution in a minority, by 
2,676 votei^ 



The btity qiiel^tioti ii^^ ii^ tDfis the true state 6^ the 
business. It is so believed by many. Then, on 
whom tests the burthen of proof? If the returns of 
▼otes claimed a legal sanction, and were the attested 
records of sworn officers under the laW, the records 
would be prima facia evidence, and could not be 
itivalidated without legal proofs. But it is not so. 
Not a solitary word or name in those reports, is su|^ 
tained by oath of any description. The returns theru- 
fote, cannot be taken as record evidence. Before 
tfiey can be admitted as evidence of the alleged facts 
they set forth, in any legislative or judicial body, 
they must be substantiated by oath ; and every vote 
they tecord, as a whole, or in detail, must be swotti 
to, or at least so many as to make up a tnajority 
(11,772.) Those therefore who make, the claina in 
behalf of the People's Constitution, must on every 
{nrinciple of law and equity, make out the case for 
themselves. They must also make it out by sworn 
isvidence. Can they do that ? Let them try. We 
are bold to say, if we admitted them to be right iti 
'bther matters, whidh we do not believe, it is out of 
Iheir power to prove, under oath, and which they 
are bdurid to do, that their constitution received even 
11,000 such votes as that constitution requires. 

THE COMPARISON. 

Having made the foregoing statements, lettiitioliir 
atdvert to some incidental points, and see how far 
Ihey bear us out. 

C3n Monday, April 18, 1842, the first election 
occurred under the People's Constitution. True, it 
Was a damp and disagreeable day, though not an 
extremely inclement one. The excitement had in 
no measure abated. Every means wa§ made iise 'of 
to rally the friends of ihe constitution. Yet, after 
%% as will be seen by reference to the table, oilty 
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6^417 persons voted ; a falling off of 7,449 from the 
vote claimed for the constitution. ' It is vain to 
make the attempt to account for this great deficiency 
by reference to the unfavorable state of the weather. 
Great reliance was placed on the vote to be cast on 
that day, as a test of the party strength ; and it was 
to have been expected that, in all densely peopled 
districts, a full vote would be brought out. Yet, in 
the city of Providence alone, the falling off from the 
vote on the constitution, as the table will show, was 
1,399 votes, nearly 40 per cent, and in Bristol, War- 
ren and Newport, the deficiency is 1,274 — ^being 
more than 60 per cent. Taking Providence and 
the letter three towns in the aggregate, the deficiency 
is 2,673. The whole' number said to have been 
given in these four places, for the constitution, is 
6,336 ; and the falling off is a fraction over 50 per 
cent, or more than one half. The deficiency through- 
out the State, is, in the aggregate, but little more 
than that ; and the facts show that the weather 
produced little or no efiect. 

. Another excuse is, that the law passed at the late 
extra session of the General Assembly had the effect 
to keep people from the polls. This excuse is with- 
out foundation in truth or reason, as respects towns 
in which meetings were held. The law had refer- 
ence only to wardens, moderators, clerks, and can- 
didates for oflice, and every man was left, free from 
all. legal lial^ility, to vote, or not to vote, as he might 
elect. The terrors of the law did not reach the 
voter, and were not intended for him. If therefore 
men were not afraid to act in ofiBicial capacities, it is 
.folly to talk of the fears of voters. The law did 
however operate to prevent meetings in some towns, 
in which none were found hardy enough to preside. 
Those towns were Little . Compton, Charlestown, 
Hopkinton, Richmond and probably New Slioreham, 
which altogether gave for the People's Constitution. 



only 559 votes, as claiined. Add that whole num* 
ber to the 6417 reported, and the amount will be 
697&-— just 7 vote& short of one half the number 
claimed to have been given for the People's Consti- 
tution. Besides these facts, many votes not author- 
ized by that constitution, are known to have been 
received. The loose manner in which the meetings 
were held, and at which, every one, who would, 
was permitted to vote without challenge orquestion, 
justifies the belief that the spurious votes must have 
been numerous ; and it is extremely doubtful if the 
fact could be substantiated by any thing like legal 
testimony, that even 5,000 persons actually voted, 
who were authorized to vote by the People's Con- 
stitution. On such flimsy grounds, rest the preten- 
sions of a body of men, who in the name of the peo- 
ple of the State, claim the reins of government. A 
body of men who cannot show by valid testimony, 
that their constitution has ever been sanctioned by 
a majority, and who, not having attempted to exhibit 
any such testimony, have been elected under that 
constitution, by little more than one fourth of the 
people, according to their own showing. If old 
established governments can be overthrown, by such 
a process, and new ones instituted in their places, 
under the sanction of our National compact, then 
the sooner that compact is dissolved, the better ; for 
it is neither more nor .less than mobbcracy, which 
must, as mobocracy always must,, end either in 
tyranny or despotism, or in the final utter destruc- 
tion of State or Nation* 

VOTES OP FREEMEN. 

The Suffrage Party have claimed that theit 
Constitution was also adopted by a majority of the 
freemen, the legal voters under the existing laws ; 
and from which alleged fact they attempt to enforce 
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th^ ^ssfertibn that the legislative atithontiels, the 
imnlediate representatities of the freemen, are bound 
to submit to' the new intended government, in obe- 
dience to the' suppbised expreissed will of their consti- 
tuents. ThiiS ddgma, like all the rest, is founded onf 
ihere assumption', without a shadow of legal or valid 
evidfenbe to sustain it. 

The number of votes claimed to' have been giveft 
by freeman, is 4,927 ; and that number i4 set down 
as a majority of the freeman, or legal voters, of the 
State. Thus, the whole number of freemen in the 
State, is assuilned to be less than twice that num- 
ber, 6r less than 9,854. Suppbse ail these to be 
facts, who kn6ws them ? For, in order that they be 
admissable as evidence, they riiust be knoum ; and 
i^nown too, in a manner to b£ sworn to. Has 
atoy pains been taken by th6 advocates of the Peo- 
ple's Constitution to ascertain the number of free- 
men in the State ? And have they found the nnm- 
ber to be less than 9,864 ? And if so, have they 
arrived at the result with that definite certainfi/^ 
which will enable them to establish it on oath ? If 
not, of what utility to them can the estimate be ? 
They may guess at the number d,860 — others may. 
guess 10,000, or 12,000, more or l^ss ; and the 
guess work of others is as good as theirs. But not 
one of them is ^Worth a groat. Ih this case, as in 
all otheri^ subjected to legislative or judicial inves- 
tigatioii, facts claimed must be substantiated by such 
tesiimohy under oathj thdt will pass the ordeal of 
A court of law. It is hazarding nothing in this 
case, to say that no such testimony has been ten- 
dered, to show tlMrt^ 4,9!27 constitute a majority of 
the legal freemen of the State, or if that nun^ber 
Were the majoHty, that so many voted for the Peo- 
ple's Constitution. Until such proof is made, what 
warrant have the Suffrage Party to call on the legis- 
lative authorities, the sworn Representative of 4hose 
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^Qte^lSj jto Jay dp wa :the power eatrusted jvijtb tlic^a, 
^d tP»|iid i» overtUiroing .the government they "^yre 
ifiworp to wpport. . Whjea the friendi^ pf th^ People,^ 
CfOIMitiiiutiQn ?lmU l^^v^jproyed by iri»frjg£^^Ie ejri- 
l|e;;i«e, that they.Jji^d t}ie ,ni{^ioi;ity they c^im, tjhey 
.9)aQr m^e i,h^ ^iQ^od with.» be.tter gir^Cfi. Th^ 
jproof they have never made. That proof they nev- 
^r will make^* and th^t because they cannot make it. 
In further evidence of these views, look at tfiW 
returns of the votes of freemen oti two stibsequent 
occasions, when the instrument called the Landhold* 
ers' Constitution, was before the people.The Suffrage 
Party made all possible head against it. And among 
the freemen, the result of^all their labors, was 2684 
votes against the constitution. Of these, most like* 
ly, the 684 were abolitionist and charter men, op* 
posed to both Constitutions ; leaving 2000 of them 
in favor of the PeopIe^s Constitution, and showing a 
falling off, of 2927 votes, compared with the num- 
ber claimed for the People's Constitution. A small 
portion of those who voted for the People's Consti- 
tution gave back; but it will not be admitted by the 
friends of that constitution, that there were any thing 
like 2,400 voters of that description. What then, 
has become of them ? The trnth is, 4,927 freemen 
never voted for that Constitution. What by means 
of carelessness and frauds, and other causes, many 
hundreds of votes wereireported as votes of freemen, 
which were not freemen. It is believed that, in the 
city of Providence alone, there were 300 such votes 
cast. It is known that there were many in other 
places. And, at the outside, not more than 4,000 
freemen voted for the People's Constitution. There 
are probably nearly or quite, 11,000 freemen in the 
State, and 8,622 actually voted in 1840j so that, in 
either case, there is no probability that the People's 
Constitution received a majority of the whole. But, 
be as it may, the proof must be required of the Suf- 
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firage Party ; and that proof, to be of any valid force, 
must come under the sanction of an oat^. Without 
that, it is of no avail, and can do /nothing towards 
establishing the claims of the People's Constitution. 
Is there any such <testimony to offer ? It is believed 
that no warden, moderator or clerk; will pretend it. 

N. B. — Since the foregoing pages were put in 
t3rpe9 it has been ascertained that Exeter returns 14 
votes, and Richmond 44 
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